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For instance, in China, a written statement in the proper form by
which two spouses agree to divorce each other operates ipso facto as a
dissolution of their marriage, though it may be registered if the parties
so desire.
In Japan a divorce is obtainable as of right by mutual consent, the
only formality being that the consent should be notified to a registrar.
A similar system prevailed in Russia prior to 1944.*
It is submitted that a divorce obtained in, or according to is such a
the law of, a foreign domicil, even though obtained without ^.°drc^
contentious proceedings and even though it dissolves a mar- England?
riage solemnized in England between British subjects, must
be recognized by the courts of England, since it satisfies the
general principle that alterations of status are governed by the
lex domitilii. A fundamental principle, once it has deliberately
been adopted, should be applied fearlessly, and, in the absence
of some peremptory consideration of public policy, should not
be frittered away by exceptions merely because the views of the
lex domicilit on the institution of marriage are less stringent
than those held in England. Public policy can scarcely be
invoked in the present connexion. Marriage is a universal insti-
tution, It creates a status that according to English principles is
governed by the law of the domicil. It is that law which decides
inter alia whether the status shall cease, and it is difficult to
agree that its termination by some process adequate according
to the personal law should be disregarded merely because it
has been effected in a manner alien to English conceptions and
practice. English law does not disregard a form of legitimation
1 Under the Soviet law of 191 8 a marriage was dissoluble by mutual consent,
the only requirement being that an official should register the divorce. Failing
mutual consent, one party was entitled as of right to a divorce from the court,
provided only that proper notice had been given to the other party.
Under the Soviet code of 1926, divorce, as well as marriage, was a question of
fact. Persons who lived together as man and wife were married in fact and in kw;
if they separated, either by mutual consent or at the will of one, they were divorced.
The registration that was necessary did not effect divorce but merely provided
conclusive evidence of the discontinuance of the marriage.
The Prohibition of Abortions Act, 1936, passed 'with a view to combating a
frivolous attitude towards the family% required the parties to appear in person
before the registrar. The pendulum swung back somewhat violently on 8 July
1944, when a decree modifying the marriage laws was promulgated. Article 23 of
this provides that divorce must take pkce in the public courts. Notice of a desire to
dissolve the marriage must first be presented to the People's Court, before which
both parties must appear (Art. 24). This court must attempt to reconcile the
parties, but if it fails the claimant is entitled to apply for dissolution to a higher
court (Art. 2 5). For a full account of the present Russian practice see 1 1 M.L.R.
163 etseqq.
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